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ABSTRALCT

This research conducts & comparative examination of That law with foreign taws regarding legal
abortion, foousing on the concepts of marality and Sclving Social Problemn. The study has tewa
rrain chjectives: (1) to study and analyze the crtera ard corditans far abortion according to
criminal Law in Thalland and abroad, ard (2] bo sbudy and analyze the impact of legal abortion
accoeding to the rewly revised Criménal Code on the ideas of enmorality and solving social
prablems. This qualitative research emaoloys documantary analysis, examining both Thal and
English texts, including the Thal Criminal Law, foselgn laws, textbooks, law books, artcles,
journals, research reports, Suprerss Court verdicts, intemnet sources, and other relevant
Infarmation. The findings indicate sknificant differences in the critera and conditions far
abartion between Thal ard forglgn oeminal laws, partcularly regarding gestatanal age and the
Fealth condition of the mother and fetus. Despite tha revsed Criminal Code allowing abarion
within 12 weeks of pregnancy, it i =till considered an immosal offense under Thai Law.
Howawver, to address social problems, the law pesmits abartions within 12 weeks af pregnancy
and includes additonal exceptions far safe and legal abortions, constdenng both mceal ard
social dimensians
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Intraduction

Protacting the Life of the fetus is consistent with & moral perspective because legalizimg
or decriminalizing abartaon & hased on ment and legal intent, which acknowledaes the
importance and value af hurnan life that khas not yet been boen. “Indwced abartion” refers to
the intenticnal termination of a pregrancy through medicat or swgical means. This topic s
senethve bo the idea of immorality and salwng socal problems Howewss, since @ pregniant
wiman's rights come befare thase of the fetius, ceminalizing a woman whio gets an abortion
could Lead to unfair treatment of wormen and the denlal ar restriction of ther rights to their
bodies (Suphawattanakul, 20170, This & because every persan has the furdamental right to
humary dgnity. which guarantess them freedoms and rights in bath their e and body.

This principle aligns with the nolmg of the Consbtutonal Court Mo, 442020 of Thailand,
which declares that the offense under Section 301 of the Criminal Code, for 3 woman to
Induce hier miscarriage or to enable anather perscn to cause her miscamage, contradicts
Section 23 of the Constitution of the Kingdom of Thalland. Sechon 28 stabes that “every
person shall have the right and freedom of (e and body, arrest and detention of parscns
shall mot be carried out, except by order ar warrant of a cowrt or an other grownds as
prosdiced oy Lavw, searching & person ar any action affecting the nght or freedom of Life or body
shall net be permatted, except on grounds provicded by law, torbure and cruelty or punshment
by cruel or Enhurmane means shall not be pesmitted.” This section appears to be in conflict
with oo contradict the Constitution of the Kingdom of Thailand (Buala, 2020),

The Thai crirmiral code previcusly allowvesd far the offense to be exempted i the
abarton was perfoemed by a doctor and the pregnancy had an impact on the woman's health
ar was the result of a rape offense, Howeves, an amendrent has recently been made that
parmits women to have an abartion even in stuations where the pregnancy has no negative
effects on the woman's health or was not the result of a oiminal offense.

This is important to keep in mird because safeguarding the rights of pregnant woenean
and fetuses is the comerstane of soclety, Imgroving the abortian legislation to reflect the
current envircnment, abortion can be performed for @ vasety of seasons. These reascns
inclisde being pregnant while a schoolgir, having mary children, being in financial hardship,
hawving an Eresponsibie fathes, or having a fetus with incomplete organs. All of these situaticns

hawve an impact on sockety as a whole in addition to the dhild's family (kasemsarn, 2008).

\
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A mewbarm with partial cegans or without limbs arlegs may be affected in numerous
vaays For example, what effect will this have cn the younester as he gets older? Additonally,
what impact wil a large family hawve an the sconomy and sacety? Moretheless, there are still
vadely held and seemengly ncompatible beliefs that certain types of abortions are immaoral .

Due to the significance ard nature of the issue, the researcher is interested in and
gware of the need 1o investigate ard anatyze the recently changed oirninal code regulating
abarton, ncludng mtermational laws concermeng the sswe. Even though the law permats
wiormen Bo have abortions under cerfain conditions, the safety of the fetus ard the mother's
bocly rust be taken inte consideration if an aborton & neceszary (Srhanu, 2019), Additicnally,
research should be conducted to deterrmine whether such abortions will Impact maorality ancl
the solubon of social problerns.

in this context, "rmaral” refers ta acticns and decisions that alian with-sooetal ethical
stardards and values, pramaoting the well-besng ard rights of mdviduals [Macintyse, 2007 L
Corearsely, fimenoeal” refers 1o actions and decisians that viclate these athical standards,
causing harm or injustice to individuals or socety (Williams, 1985])

Regardless of the stage of pregnancy, there will inevitably be some groups of
individuals who oppose abartan, partioulay those with Buddhist views. This oppasition arises
hecavse having an abortion puts the woman at risk of suffenng consequences from the
procedurs, As a result, it is crucal to conssder wihether hawving an aborticn would be marally
wrong o f it would be mecessary to prevent further lssues (Center far Reproducthee Rights,

2018E

Research Objectives

1. To study and analyze the criténa and conditons for abarkion under Thai ceminal Ly
compared to those of forsign countries

2 To study and analyze the impact of legal abortion acocording to the newdy revised

Thai Crimninal Code on the concepts of immarality and Salving Sodal Froblem,

Research Methodology
1. Scope of Content
Thes research focuses an studyeng the conospts, theories, and prowvisions related 1o
abartion under the newdy revised Crimenal Code of Thailand and the principles and criteria of /-d\

foreign abortion Laws, The countries studied in this reseach include the United Kingdam,
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France, #Argentina, and Sngaposs. The alm & to understand hoywe these Thal abartion (avws
impact the concents of immarality and Scdving Social Problem,
Z. Location Soope
The research is conducted within the Department of Law, Faculty of Humansties and
Social Soences, Phetchabun Rajabhat Unesersity
3. Rezearch Toals
Thiz study emplays documentany research methods, gathering and comailing
infarmation from doouments and intemset sources. The primary sources include the Crimenal
Ciode, feal provisions from foreign lawes, textbooks, law books, articles, journals, academic
serminar reports, and other relevant nformation in both Thai and English,
4. Data Analysis
1.1 Study the concepts, theonss, and provsons acoording to the newdy revised
Crirminal Code on abortion and compare these with the concepts and principles of foreign
abartion laws ta identfy simitaritizs and differences.
4.2 Identify salutkons to the abortion prablem to prevent socestal issues by analyzing

dzts from studies of concepts, thearies, and related res=arch,

Conclusion

This reseasch on legal abartion, as a case study of marality and Solving Soclal Problem,
comipares Thal Law with forelgn laws. The objectives are to compare the critera and
conditions far abartion urder Thai crirningt law with thiose of fereign cauntries and to analyze
the impact of legal abortion according ta the neawly revised Criminal Code on the concepts of
Immality and soldng social problesns. The data analysis can be summarized as follows!

1. Comparatve Study of Abortion Crikeria and Conditicns accoeding to Tha and
Foreign Crminal Laws
The rezearch findings reveal that abortion has been prohibited in Thai society since

ancient tres. [t s considered a crminal offense and inconsistent weth Thal culture. This &=
evident from the Laws enacted by King Rama | i 1804, which codified and refined exsting
lenws inta the Three Seals Law” This law mposed penalties an those whio adminstered drugs
or caudsed harm to gregnant swomen, leading to miscarmages. The Penal Code of 1907, under
Sections 260-264, further stipulated penalties for wormsn wha induce their abartion or for
thiose wha performy 2borticns, with harsher penaltes f the perpetratar is & doctor ar If the 'd\

worman did not cansent. “('\5'\
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Accaiding to the Penal Code of 1954 Part 2, Sectan 10, offenses related o life
and bodly, aborticn |s ceminalized under Sections 301 to 204, sbartion i considerec a2 cominal
affense, even with the pregnant woman's consent of iF the worman performs the abortion
herself, However, excepticns are provided under Section 305, allowing doctaors B0 perform
abartions when necessary for the woman's kealth ar if the pregnancy resulted from a sexual
cffense (Fenal Code Reference Editicn, 20071 In 2021, aboetion is still regarded as a oreminal
act. Howewer, an Februany 19, 2020, the Constitutional Court issued a ruling 472565, declanng
that Section 301 af the Fenal Code, which criminalizes women wha induce ther abortions, is
wnconstitutional 2and recommended amending the lawe wathin 360 days. Consequenily, an
February &, 2021, the Penal Code Amendrnent Act No: 28 B.E. 2564, was enacted, allowing
winmnen to hawe abortions within 12 weeks of pregnancy ard ncluding additional exceptions
for safe and legal abeelons, This amerndment came into effect on Febeuary T, 2021.

Furthesmore, the Medcal Council's regulaticens specify quidelines far medical
abortion under Section 3051 and (21 of the Penal Code. In cases where a woman has severe
reental health sswes o significant stress dus to 2 high risk of severe fetal shnanmralites or
genetic diseases, a doctor can legally perform an aborticn wathout penalty for both the doctar
and the worman.,

Cverviaw of Aborticn Laws in Warious Countries
According o a report by the Center far Reproductive Rights, smformaticn on legal
abartaon mghts from 202 cowntres B categonzed into free types

L, Countries where abortion s prohibited withaut exception: 26 countries,
Including Egypt, Irag, Bl Salvadaor, Micaragua, ard Senegal.

2. Countries where aborton & permitted only to save the woman's Life: 9
countries, including Mesxico, Brazil, Vernezuela, Bangladesh, Afghanistan, Yemean, and Oman.

3. Coantries where abartion is allowed for health reasons: 56 cowntries, such as
Fakistan, Chadl, Saudi Arzhia, Guinea, Conae. and Jimbabwe, with 25 of these countries
allowang aboron for mental heaith reasons, including Algeria; lsrael, Colambia, and Boiikia.

4. Countries where abortion is allowed under sp=dfic conditions unrelated to the

K]

wiorman's health: 10 countres, includng india (for cases of rape or fetal health issues) and

o\

Japan twith spousal consent o i cases of raps],

\#

=
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5. Countries where aborbion 15 avaflable cn reguest withen a specified gesiational
pericd: 8T countries, fypically allowing abortion within 12 weeks of pregrancy, such as
Kazakhstam, [taly (90 days), and Spain ard Germany (10 wesks)

Sance 1994, several countries have reformed thelr abortion lasws, transitioning from
restrictive conditicns to allowing abartion an request within a2 gestatonal limet. Hepal and Sao
Tame and Princlpe have completely fted abortion bans, sllowing aborticns within specdfied
westaticnal limits since 2002 and 2012, respectively.

Specific Country Examples

United Kimgdam: Abortion Laws were first introduced i 1803, penalizing post-
quickening aborticns with the death penalty and pre-guickening abartons with imorizonment
ar whipping. Currently, under the Abortion Act 1967, amended by the Human Fertlization and
Embryclogy Act 19590, abortions are permetted up to 24 weeks of gestation i two doctors
cartify that continuing the pregnancy poses greater rsks to the worman's physical ar mental
health ar the well-being of existing children in the family. Abortion is 2lso allowed if
cantinuing the pregriancy risks the woman's (e, to prevent permanent Inpury to the wormar's
physical or mental heafth, or if there is a2 substant@l sk that the child would suffer from
severe phivsical or mental abnormalities leading to serious disabilities {Changhuahana, 2009)

France: Histaricalily, abarton was punishable by death, influenced by religious
beliefs that life and death are matters for divine interventian. Following adwocacy for
liberalized abortion laws by ferninist. socialist, welfare, and eguality movements, the French
Mational Assembly approved the Vel Law In 1574, decaiminalizing abartan. Today, abeoetion s
legal wathin the fwst 12 weeks of pregnancy upan the woman's request, provided it i3
perfosmed by a state hospital doctor and the waman undergaes counseling with a doctor and
social worker (Saenckancokiul, 20055

Argentina: Currently, abortion in Argentna & classified as-illegal and consudered a
crirninal offense with s=vere penalties. Exceptions are granted in anly a few cases, such as
pregnancies resulting from rape and pregnances that pose g life-threatening risk to the
rmather, potentially due to religlous moral reasons (Engkutanan, 20200

Singapore: Aborbon became Leeal in 1969, Price to this, aborton was only legal
whean the woman's health was endangered by the pregnancy. Today, abortion is legal for
Singapoee citizens, indaviduals halding work passes under the Foresgn Emaloves Emplayment (éé\
Act, or persons who have resided in Singapore for at least fowr months. Aboran can be (\)

o \\rg‘s ?{ﬂv
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performed if the wornan's Lfe & at rigk due to the gregnancy. Singapore is one of the 47
couniries that allow ahortion on reguest thitpsy mmanain thAsiddbortion_in_Singapore).

Corsdering the laws of the United Kingdom, France, and Singapors, It can be said
that these countries allow abortion primarily in cases whese the pregnancy poses a risk to the
wormnan's physical or mental health, or if the fetus may have evere physical abnormalities,
aiming to ensure 2 healthy population, In contrast, the main reasan for the stact abortion Laws
in Arganting appears ta ke religious maoral belefz. Singapore’s ahorticn laws ane consdered
progressive, and in 1994, Singapore was are of the 179 members that saned the intermaticnal
Conference on Populstion and Developrnent's actian plan, which calls for the beralization of
abartion faws,

2 Study and Analysis of the impact of Legal Abortion According to the MNewly Rewvised

Crirmninat Code on Marality ard Salving Saoal Pratden

The research findings indicate that the impact of legal abortion under the nawdy
revised Crimninal Code on the concept of immorality remains contentious. The recent
armendmenits permit wormen to have sbortions even when the pregnancy does not affect the
winmnan's heatth ar result from a oeminal offense. Many still wiew such abortions as emmoral
due to relmous betiefs. In Buddhizm, aborbion s ssen as the destruction of He, which =
corsdered sinful and immaral because Life s beleved to bagin at conception . Abortion is thies
regarded as murder and =nful according toBuddhist ethics, The main criterion for determining
the morality of an act = the ntention behind it and its effect on the mind, with 2 secandary
criterson being one’s conscience and the acceptance of schalars. Marratives of misfortuna
following abortion reinforce betiefs in xarma and sin,

Lamilarly, i Islam, abortan & constdesed sinful as the unbarm child is viewed as & qift
from God and showid not be destroyed. Chrstanity al=a holds that the fetus has a life
equivalent ta that of an adult, oreated by God, making shorticn marally wrong. From a
Buddhst perspective, abortion wnder the newly revised law i considered immoral and sinful
for both the pregrant woman and the abarsan prossder.

The impact of legal abartion under the newly revissd Criminal Code on social
preblem solving is multifaceted, involving social, medical, and Legal issues, Unplanned
pragnancies in swdents, large families, finzncil difficelties, imesponsible fathess, or fetusas
with incompiete argans.ail affect the families involwed and society as-a whole. Children boem g
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into unprepared environmenis face various chatlenges, such as physical 2nd mental health
issues if they have incomplete Limbs ar disabilities, affecting ther education and upbeinging.

Large familles may face economes and soclal strains, beading to braader sacketal
impacts. Therefore, thers s support for allowing wamen the wght to dacide whether to
continue ar terminaie a pregnancy, encampassing the pregnant woman's tight to bodily
automnamy, Punishing pregnant swomen can Lead to unfair treatment and the restriction of their
natural rights; which are fundamental to human dignity. Denying waomen's rights without
aporophate conditions or timelines, as seen In Saction 301 of the Penal Code, overly restricts
their freedoms.

Urplarned pregnances can occur &t any age, resulbng from vanous factors such as
econcamic msues of lack of readiness. Pregnant woimen facing such situations often experience
soclal and paychological problems, While some can adapt and find solutions, athers cannat
and may resart ta unsafe abartions, msking death. Legal abortion can be beneficial, espedally
in cases where the fetus is expected to have sevare disabilities. Allowving abortion in these
circumstances can prevent suffering far the child. The revised criminzl law offers a choice far
wizmen, reducing social, physcal, and peychological problems. Thus, @ balance miust be struck
betwesn preventing sbortions to upheld molity and allowing them to avoid further 1ssues,

ensuring & balamce between thea rights of the fetus and the pregnant woenan.

Discusshon
This reseasch on legal abortion, focusing an the cancepts of Fnmorality and Solving
Social Problemn, compares Thal Law with fareign Llaws, The disoussion of the research findings
can be summarized as follows!
L, Comparative Analysis of the Criteria ard Canditians for Abortion Under Thal and
Foesign Creminal Laws
The study compares the cntera and conditions for abortion under Thai ociminal
lanyy with those of the United Kingdom, France, Argenting, and Singapare, The findings reveal
that the histoey and evolution of Thal abortion laws shawe that abortion has lone been
prehibited i Thas society, with penalties for those who administer drugs or cause harm o
pregnant wamen sesulting in miscarrage. Cumantly, abortion = governed by the Criminal Code,
which was amended on February 6, 2021, The Royal Gazette published the Amendment ta
the Penal Code Act Bo. 28, BE 2560, allowdng wiomen to have abortions within 12 weelks of
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pregnancy and adding other exceptions to ensure w@afe ard lagal aborticns.
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In the United Kinedomn, abortion is permitted under conditicns requiring
certfication by at least tvo doctors that the pregnancy s under 24 weeks and that cantinuing
it weauld pose a nsk to the waman's physical or mantal kealth, or that the fews may bawe
severs sbnommalitess, I France, aborton = allowed within the first 12 weeks of pregnancy
upon the waman's reguest, provided it is performed by a-state hospetal doctar and, i the
winman & a manos, she must be sccomnanisd by an adult. In Areenting, abarbkon = cumrently
illagal, with severs penalties, except n cases of rape or when the pregnancy endangers the
miather's life. In Sngapore, ghortion has been iegal since 196% and i sllowed on request far
Singapoee oitizens, work pass holdess, or reddents of at least four months. Abortions between
16 ard 24 weeks must be perficrmed by gualified medical practtioners.

The laws af countries that pesmit abortion often specify gestational Lirits ar
health conditions of the waman and fetus, smilar 1o Thai criminal faw, Countries that do not
permit abortion often ote maral and religicus reasons for thelr restrictive Laws,

2. Impact of Legal Abortion According to the Newly Revised Crminal Code on Mesality
and Soiving Socizl Problem

The impact of legal abortion under the rewly revised Criminzl Code on the
corcepts of immarality and Solving Social Problem reveals that most abortion issues in
Thailard arse from unglanned pregnancles and econcmic problems, such as pregniancies in
students, large famnilies, financial difficultes, imesponsible fathers, and fetuses with physical
dizakilities. Thesa kmies affect not only the pregnant woman and her family but atzo soclety
as awhola, Chiidren born into unprepared envronments face varous chalienges, including
physical and mental health lssues i they have disabilites, which impact thes upbringing and
education

Large families may face economic and social strains. leading to beoader sociatal
Impacts. Pregnant wormen in these stuatons often face sodal and peychologcal problesns,
and soene may resart to unsafe abartians, rsking thair lves, Allowing legal abartaon can
preent suffenmg foe children with severe disabilities and reduce sooal, physical, and
pevchological prabtems for woman. Therefore, opinicns on abortion can be diided inta fwo
grougs: those who suppart it, emphaszing economic and family well-being, and thoss wha
oppoze It, priomtizing moral and ethical congderations and the nghis of the fetus.

Supparters of abartion highlight the importance of econcemic stability and

wimen's rghts to make declsions sbout thelr bodies. whila apponents focus on maral values,




The Golden Teak ; Humanity and Social Science Journal (GTHL)

Wel31 Mool Octobar-December 2055 G5M 2R5-2196 (Online}

ethics, and the future rghts of the febus. Balancing these perspectaves B crucial to addressing
the ssuwe of abartion in a Way that respects both the rights of the pregnant warman and the
fetus.

Thus, seciety's views on abeetion are divided into two distinct perspectives: ane
that camsiders abortion immaral and another that views it as-a means to solve sooal
problems. Thess perspectives are rooted in the concepts of the nght to life af the fetus and
the mght to privacy of the woman, as cutlined n the Universal Dedaration of Human Rights
(Changhuahana, 2009 The right to Ufe of the fetus i based on religious and maral peinciples,
while the right to privacy allows women o make dedsicns abouwt their bodies and lives,
determinmng what actions are approprate and the best cholces far thew crcumstances.

The right ta life supports the respect and protection of the fetus's right to be barmn
and live as a human being. Allawing abortion is seen as equivatent to accepting the killing of a
fertiized human. On the other hand, the meht to privacy empoweers womean to decide gbout
their bodies and Lives, including whether to continue or terminate & pregnancy. This right

ensures that women can address thelr life issues and make the best chiices for themsslves,

Suggestions
Recommendations for Application of Research Findings
The researcher sugeasts that to effectively Implement legal sbartion under the newly
revised Crirninal Code i the context of immomality and Salving Social Pralbdem, further sbudies
shauld be conducted to wunderstand the raot causes of abartion. This will helg in deseloping
solutions that align more dosely with the sacetal contest. Additonal research shauld focus
on establishing guidetines and methods for govemment agencies, educational institutions, and
private emplovers to support pregnant women, whether thay ae subordinates, emaloyess, or
students: The should iInclude protections and pramsatons for wormen's health, partcwarly in
sexual and reproductive haalth, as a complementary approach 1o addressing abortion issuwes
while ensuring proper care and welfare far pregnant women.
Fecommendations for Further Research
Future research should explore ways to devetop knowledge for crganizations
provickng reproductive health counseling and services, These arganizatons can offer advice,
corduct phiyscal and mental health check-ups for pregnant wamen, ard provide fetal keaith
assessments. They can also suggest preblem-solving methods for preenant wosmen, Expanding
these efforts to mclude village health volunteers wha understand the principles, reasons, ard 0 \ﬂ
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methods of providing counselng could be beneficlal. Yillzge health volunt=ers, being
community rmembers and relatives or fiends of the pregnant women, can offer accessible and
comfarfable suppart. Developing traineng programs on aporopnate counseling meathods for
unplanned pregnancies and educating voluntests about the legal aspects of abortion could

hielp address the ksue of legal abortion while also solving broader socal problems.,
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